
Federal Register / Vol. 51, No. 149 /  Monday, August 4, 1986 / Notices 27919

By the Commission, Paul S. Cross, 
Administrative Law Judge.
Noreta R. McGee,
Secretary.
[FR Doc. 86-17480 Filed 8-1-86; 8:45 am] 
BILUNG CODE 7035-01-M

DEPARTMENT OF LABOR

Occupational Safety and Health 
Administration

Methylenedianiline Mediated 
Rulemaking Advisory Committee

a g e n c y : Occupational Safety and 
Health Administration, Labor. 
a c t i o n : Notice of meetings and agendas.

SUMMARY: Under the provisions of the 
Federal Advisory Committee Act (Pub. 
92-463, as amended), notice is hereby 
given of the schedule of six Committee 
meetings to be held from August 1986 
through January 1987. Notice is also 
given of the tentative topics of 
discussions. It is anticipated that the 
meetings will last from one to three days 
but this may vary as the work of the 
Committee proceeds. For the purpose of 
this notice only the beginning dates will 
be given. Locations of the meetings are 
also provided in the notice. Information 
on room numbers will be available in 
the lobbies of the designated buildings. 
d a t e s : The meetings are scheduled to 
begin on;
August 5,1986 at 9:30 a.m. at the Hyatt 

Regency Washington, 400 New Jersey 
Avenue NW., Washington, DC 20001, 
(202)737-1234;

September 9,1986 at 9:30 a.m. at the 
Little American Hotel, 500 South Main 
Street, Salt Lake City, Utah 84101,
(801) 363-6781;

October 7,1986 at 9:30 a.m. in the 
Frances Perkins Department of Labor 
Building, 200 Constitution Avenue 
NW., Washington, DC 20210; 

November 18,1986 at 9:30 a.m. in the 
Department of Labor Building 
indicated above;

December 9,1986, at 9:30 a.m. at the 
Phoenix Park Hotel, 520 North Capitol 
Street NW., Washington DC 20001, 
(202) 638-6900; and 

January 13,1987 at 9:30 a.m. in the 
Department of Labor Building 
indicated above.
Status: These meetings will be open to 

the public.
a d d r e s s : Submissions presented in 
response to this notice should be sent in 
quadruplicate to the Docket Officer, 
Docket No. H-040, Room N3670, 
Occupational Safety and Health 
Administration, 200 Constitution 
Avenue NW., Washington, DC 20210;

(202) 523-7894. Written comments 
received, as well as other information in 
Docket H-040, will be available for 
inspection and copying at this address, 
Monday through Friday, 8:15 a.m. to 4:45 
p.m.
FOR FURTHER INFORMATION C O N TA C T  
Mr. Tom Hall, Division of Consumer 
Affairs, Occupational Safety and Health 
Administration, U.S. Department of 
Labor, Room N-3637, 200 Constitution 
Avenue NW., Washington, DC 20210; 
Telephone (202) 523-8615. 
SUPPLEMENTARY INFORMATION: On 
Octoher 22,1985, OSHA announced its 
intent to make use of mediated 
rulemaking in developing a proposed 
standard for MDA (50 FR 42790-42793). 
The notice also set forth the basic 
concepts of mediated rulemaking and 
outlined the participant selection 
criteria which OSHA expected to use in 
establishing an MDA Mediated 
Rulemaking Committee.

OSHA established the committee in 
accordance with the Federal Advisory 
Committee Act (FACA) and section 7(b) 
of the Occupational Safety and Health 
Act (OSH Act) to mediate issues 
associated with the development of a 
Notice of Proposed Rulemaking on 
MDA.

Appointees to the committee include 
representatives from labor, industry, 
health and safety groups, and 
government agencies.

Members of the public wishing to 
submit written statements to the 
Committee that are germane to the 
agenda may do so. Such statements 
should be in reproducible form and 
should be submitted to the OSHA 
Division of Consumer Affairs at least 5 
days before the meeting. In addition, the 
Mediator or Chairman of the Committee 
has the authority to decide to what 
extent oral presentations by members of 
the public may be permitted at the 
meeting.

At the first meeting held in 
Washington on July 22-23,1986, the 
topics and the order of their discussion 
were established. For the purpose of 29 
CFR 1912.28 these constitute the 
Agendas for the meetings and are as 
follows:
August 5,1986: Scope and Application, 

Definitions, Recordkeeping, 
Emergencies, Hygiene Facilities and 
Housekeeping;

September 9,1986: Personal Protective 
Equipment, Exposure Monitoring, and 
site visit;

October 7,1986: Health Effects, Risk 
Assessment* Medical Surveillance, 
Medical Appendices, Biological 
Monitoring, and Removal and Rate 
Retention;

November 18,1986: Technological and 
Economic Feasibility;

December 9,1986: Permissible Exposure 
Limits, Including Short Term Exposure 
Limits and Action Level Discussions; 
and

January 13,1987: Review of Committee 
Recommendations for Federal 
Register Publication.
Minutes of these meetings will be 

available for public inspection at the 
OSHA Docket Office, U.S. Department 
of Labor, Rm. N-3670, 200 Constitution 
Ave. NW., Washington, DC 20210; 
Telephone (202) 523-7894.

Signed in Washington, DC this 30 day of 
July 1986.
John A. Pendergrass,
Assistant Secretary o f Labor.
[FR Doc. 88-17532 Filed 7-31-86; 11:44 am) 
BILLING CODE 4510-26-M

NUCLEAR REGULATORY 
COMMISSION

Advisory Committee on Reactor 
Safeguards; Meeting

In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on 
August 7-9,1986, in Room 1046,1717 H 
Street NW., Washington, DC. Notice of 
this meeting was published in the 
Federal Register on July 24,1986.

Thursday, August 7,1986
8:30 A.M.—8:45 A M .: Report ofA CRS  

Chairman (Open)—The ACRS Chairman 
will report briefly regarding items of 
current interest to the Committee.

8:45 AM .—10:45 AM .: Standardized  
N uclear Plants (Open)—The members of 
the Committee will discuss proposed 
ACRS comments and recommendations 
to the NRC regarding a proposed policy 
statement by the Nuclear Regulatory 
Commission on standardized nuclear 
plants. Members of the NRC Staff will 
participate as appropriate.

11:00 AM .—1:00 P.M.: Im proved Light 
W ater R eactors (Open)—The members 
will discuss proposed Committee 
comments and recommendations to the 
NRC regarding proposed characteristics 
for improved light water reactors.

2:00 PM .—3:00 PM .: Seism ic 
Q ualification o f Equipment (Open / 
Closed)—The members will hear 
presentations as appropriate and will 
discuss proposed ACRS comments and 
recommendations regarding the 
proposed program to seismically qualify 
safety-related equipment in operating 
nuclear plants. Representatives of the
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NRC Staff will take part in this session 
as appropriate.

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this matter.

3:00 PM .—4:00 PM .: NRC Regulatory 
Process (Open)—The members will 
discuss proposed ACRS comments and 
recommendations to the NRC regarding 
reevaluation of the nuclear regulatory 
process.

4:14 PM .—6:30 PM .: Long Range 
Planning (Open)—The members will 
hear and discuss the report of its 
subcommittee on a proposed guide for 
the preparation of a long range plan for 
NRC activities.
Friday, August 8,1986

6:30 A.M .—9:30 A M .: Activities o f the 
NRC Office o f Nuclear M aterial Safety 
and Safeguards (Open/Closed)—The 
members will hear a briefing by the 
Director, NMSS, regarding NMSS 
activities of mutual interest, including 
safeguards and security at nuclear 
power plants, fuel cycle facilities, and 
nuclear waste processing, storage, and 
repository facilities.

Portions of this session will be closed 
as necessary to discuss a licensee’s or 
applicant’s detailed security provisions 
at facilities of the types being 
considered when the public disclosure 
of such information could reasonably be 
expected to have a significant adverse 
effect on the health and safety of the 
public or thè common defense and 
security.

9:30 A M .—10:15 A M .: Management 
and Disposal o f Radioactive Wastes 
(Open)—The members will hear and 
discuss the report of its subcommittee 
on topics related to radioactive waste 
management and disposal, including 
residual radiation limits for the 
disposition of land, buildings, 
equipment, and metals resulting from 
the decontamination and 
decommissioning of nuclear power 
plants and fuel facilities, salvaging of 
contaminated smelted alloys, and the 
NRC radioactive waste management 
program.

10:15 A.M.—12:15 P.M.: San Onofre 
Nuclear Power Station U niti (Open/ 
Closed)—The members will hear and 
discuss reports of its subcommittee and 
NRC Staff representatives as 
appropriate regarding changes in the 
San Onofre Nuclear Station resulting 
from the November 21,1985 loss of 
feedwater at this facility.
Representatives of the licensee will 
participate as appropriate.

Portions of this session will be closed 
as necessary to discuss Proprietary 
Information applicable to this facility.

12:15 P.M.—12:30 P.M.: Future A CRS 
A ctivities (Open/Closed)—The 
members will discuss anticipated 
subcommittee activities, items proposed 
for consideration by the full Committee, 
and proposed activities of individual 
ACRS members. The proposed schedule 
for full Committee meetings during CY 
1987 will also be discussed.

Portions of this session will be closed 
as necessary to discuss information the 
release of which would represent a 
clearly unwarranted invasion of 
personal privacy.

1:30 P.M.—3:00 P.M.: Human Factors 
Issues (Open)—The members will hear 
and discuss reports from its 
subcommittee and representatives of the 
NRC Staff as appropriate regarding 
proposed activities related to 
consideration of human factors, 
including fitness for duty requirements, 
guidance for nuclear power plant 
operators and senior reactor operators, 
and educational requirements for senior 
reactor operators.

3:15 PM .—5:15 P.M.: Operating 
Experience (Open)—The members will 
hear and discuss the reports of its 
subcommittee and representatives of the 
NRC Staff regarding recent operating 
experience and incidents at nuclear 
facilities.

5:15 P.M.—6:30 P.M.: TVA 
Reorganization (Open)—The members 
of the Committee will discuss proposed 
ACRS comments and recommendations 
regarding the proposed reorganization of 
TVA nuclear activities.

Saturday, August 9,1986
8:30 A M .—12:30 P.M.: Preparation o f 

ACRS Reports to the Nuclear 
Regulatory Commission (Open/  
Closed)—The members will discuss 
proposed reports to the NRC regarding 
matters considered during this meeting. 
In addition, the members will discuss 
proposed ACRS reports on safety- 
related matters such as aptitude testing 
of nuclear power plant personnel.

Portions of this session will be closed 
as required to discuss Proprietary 
Information applicable to the matters 
being discussed.

1:30 PM .—3:00 P.M.: Activities of 
ACRS Subsommittees (Open)—The 
members will hear and discuss the 
reports of ACRS subcommittees 
regarding assigned activities on 
radioactive waste management and 
disposal in geologic repositories, nuclear 
power plant scram system reliability, 
degraded primary system piping, 
management of ACRS activities, and 
procedures for conduct of ACRS 
activities.

Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 2,1985 (50 FR 191). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and Staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Information regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director,
R.F. Fraley, prior to the meeting. In view 
of the possibility that the schedule for 
ACRS meetings may be adjusted by the 
Chairman as necessary to facilitate the 
conduct of the meeting, persons 
planning to attend should check with the 
ACRS Executive Director if such 
rescheduling would result in major 
inconvenience.

I have determined in accordance with 
subsection 10(d) Pub. L. 92-463 that it is 
necessary to close portions of this 
meeting as noted above to discuss 
Proprietary Information [5 U.S.C. 
552b(c)(4)] applicable to the facilities 
being discussed, detailed information 
related to the security arrangements at a 
nuclear power plant (5 U.S.C.
552b(c}(3)], and information the release 
of which would represent a clearly 
unwarranted invasion of personal 
privacy [5 U.S.C. 552b(c)(6)].

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman’s ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 202/634-3265), 
between 8:15 A.M. and 5:00 P.M.

Dated: July 29,1986.

Samuel J. Chilk,
Acting Advisory Committee Management 
Officer.

[FR Doc. 86-17501 Filed 8-1-86; 8:45 am] 
BSLL1NG CODE 7590-0t-M
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Commission Policy Statement on 
Fitness for Duty of Nuclear Power 
Plant Personnel

AGENCY: Nuclear Regulatory
Commission.
a c t i o n : Policy statement.

s u m m a r y : This statement presents the 
policy of the Nuclear Regulatory 
Commission (NRC) with respect to 
fitness for duty of nuclear power plant 
personnel and describes the activities 
that the NRC will use to execute its 
responsibilities to ensure the health and 
safety of the public. To provide 
reasonable assurance that all nuclear 
power plant personnel with access to 
vital areas at operating plants are fit for 
duty, licensees and applicants are 
developing and implementing fitness for 
duty programs using guidance of the 
Edison Electric Institute’s (EEI’s) “EEI 
Guide to Effective Drug and Alcohol/ 
Fitness for Duty Policy Development;” It 
remains the continuing responsibility of 
the NRC to independently evaluate 
applicant development and licensee 
implementation of fitness for duty 
programs to ensure that desired results 
are achieved. Nothing in this Policy 
Statement limits NRC’s authority or 
responsibility to follow up on 
operational events or its enforcement 
authority when regulatory requirements 
are not met. However, while evaluating 
the effectiveness of this guidance, the 
NRC intends to exercise discretion in 
enforcement matters related to fitness 
for duty programs for nuclear power 
plant personnel and refrain from new 
rulemaking in this area for a period of at 
least 18 months from the effective date 
of this Policy Statement. The 
Commission invites interested members 
of the public to provide comments on 
this policy statement.
DATES: Effective Date: August 4 ,1986. 
Submit comments by November 3,1986. 
ADDRESSES: Comments should be sent 
to: Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555, ATTN:
Docketing and Service Branch. Hand 
deliver comments to: Room 1121,1717 H 
Street NW., Washington, DC between 
8:15 a.m. and 5:00 p.m.
FOR FURTHER INFORMATION CONTACT: 
Loren Bush, Operating Reactor Programs 
Branch, Office of Inspection and 
Enforcement, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555, 
telephone (301) 492-8080. 
SUPPLEMENTARY INFORMATION:

Introduction
The Nuclear Regulatory Commission 

(NRC) recognizes drug and alcohol

abuse problems to be a social, medical, 
and safety problem affecting every 
segment of our society. Given the 
pervasiveness of the problem it must be 
recognized that it exists to some extent 
in the nuclear industry. Prudence, 
therefore, requires that the Commission 
consider additional appropriate 
measures to provide reasonable 
assurance that a person who is under 
the influence of alcohol or any 
substance legal or illegal which affects 
that person’s ability to perform duties 
safely, is not allowed access to a vital 
area at a nuclear power plant.

The nuclear power industry, with 
assistance from programs developed 
and coordinated by EEI and the Institute 
of Nuclear Power Operations (INPO), 
has made and is continuing to make 
substantial progress in this area.

Background
A Task Force on Drug Abuse 

Problems, Policies, and Programs 
established in 1982 by EEI’s Industrial 
Relations Division Executive Advisory 
Committee, published guidelines in 1983 
to help the industry address the issue of 
how to establish comprehensive fitness 
for duty programs. They were 
subsequently revised in 1985 as the "EEI 
Guide to Effective Drug and Alcohol/ 
Fitness for Duty Policy Development” 
and were provided to all nuclear 
utilities.

A series of EEI sponsored regional 
conferences in the fitness for duty area 
in 1982 and 1983 provided a forum for 
discussion of industry concerns related 
to development and implementation of 
fitness for duty programs. Topics 
addressed at the conferences included 
union participation, legal aspects, 
training, and methods for handling 
controlled substances. An industrywide 
conference sponsored by EEI in October 
1985 provided the basis for additional 
discussions on fitness for duty based on 
the current EEI guidelines which had 
been expanded to include information 
on chemical testing. As a result of 
increased awareness in this area, the 
nuclear industry has worked to develop 
and implement improved fitness for duty 
programs. These programs concentrate 
on the training of managers, supervisors, 
and others in methods for identifying 
and dealing with personnel potentially 
unfit for duty.

On August 5,1982, the Commission 
published in the Federal Register a 
proposed rule on fitness for duty (47 FR 
33980). The proposed rule would have 
required licensees to establish and 
implement written procedures for 
ensuring that personnel in a nuclear 
power plant are fit for duty. Due to the 
initiatives taken by the nuclear industry,

the Commission has decided to defer 
implementation of the rule subject to 
successful implementation of fitness for 
duty programs by the industry as 
described in this Policy Statement. NRC 
is publishing a separate notice in the 
Federal Register withdrawing the 
proposed rule, analyzing the comments 
on the rule, and explaning its intent to 
reassess the possible need for 
rulemaking after an 18-month period, if 
circumstances warrant. The following 
statement sets forth the Commission’s 
policy on fitness for duty and describes 
how it will execute its responsibilities in 
this area to ensure the health and safety 
of the public.

Policy Statement
The Commission recognizes that the 

industry, through the initiatives of the 
Nuclear Utility Management and 
Resources Committee (NUMARC), EEI, 
and INPO, has made progress in 
developing and implementing nuclear 
utility employee fitness for duty 
programs. The Commission stresses the 
importance of industry’s initiative and 
wishes to further encourage such self- 
improvement.

Subject to the continued success of 
industry’s initiatives in implementing 
fitness for duty programs and NRC’s 
ability to monitor the effectiveness of 
those programs, the Commission will 
refrain from new rulemaking on fitness 
for duty of nuclear power plant 
personnel for a minimum of 18 months 
from the effective date of this Policy 
Statement. The Commission’s decision 
to defer implementation of rulemaking in 
this area is in recognition of industry 
efforts to date and the intent of the 
industry to utilize the EEI Guidelines in 
developing fitness for duty programs.
The Commission will exercise this 
deference as long as the industry 
programs produce the desired results. 
However, the Commission continues to 
be responsible for evaluating licensee’s 
efforts in the fitness for duty area to 
verify effectiveness of the industry 
programs. The Commission will reassess 
the possible need for further NRC action 
based on the success of those programs 
during the 18-month period.

At the Commission’s request, the 
industry agreed to undertake a review of 
the program elements and acceptance 
criteria for a fitness for duty program. 
EEI modified and issued the revised 
“EEI Guideline to Effective Drug and 
Alcohol/Fitness for Duty Policy 
Development." Further, INPO enhanced 
its performance objectives and criteria 
for its periodic evaluations to include 
appropriate criteria for fitness for duty. 
Copies of the documents describing the
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program elements and criteria for fitness 
for duty programs developed by the 
industry are provided to NRG for review 
and comment.

The NRC will evaluate the 
effectiveness of utility fitness for duty 
programs by its normal review of 
industry activities, through reviews of 
INPO program status and evaluation 
reports, periodic NRC observation of the 
conduct of INPO evaluations, and direct 
inspections conducted by the NRC’s 
Performance Appraisal Teams, Regional 
Office, and Resident Inspectors. NRC 
will also monitor the progress of 
individual licensee programs.

By way of further guidance to 
licensees, Commission expectations of 
licensee programs for fitness for duty of 
nuclear power plant personnel may be 
summarized as follows:
• It is Commission policy that the sale, 

use, or possession of alcoholic 
beverages or illegal drugs within 
protected areas at nuclear plant sites 
is unacceptable.

• It is Commission policy that persons 
within protected areas at nuclear 
power plant sites shall not be under 
the influence of any substance, legal 
or illegal, which adversely affects 
their ability to perform their duties in 
any way related to safety;

• An acceptable fitness for duty 
program should at a minimum include 
the following essential elements:

(1) A provision that the sale, use, or 
possession of illegal drugs within the 
protected area will result in 
immediate revocation of access to 
vital areas and discharge from nuclear 
power plant activities. The use of 
alcohol or abuse of legal drugs within 
the protected area will result in 
immediate revocation of access to 
vital areas and possible discharge 
from nuclear power plant activities.

(2) A provision that any other sale, 
possession, or use of illegal drugs will 
result in immediate revocation of 
access to vital areas, mandatory 
rehabilitation prior to reinstatement of 
access, and possible discharge from 
nuclear power plant activities.

(3) Effective monitoring and testing 
procedures to provide reasonable 
assurance that nuclear power plant 
personnel with access to vital areas 
are fit for duty.
The industry, by periodic briefings or 

other appropriate methods, is expected 
to keep the Commission informed on 
program status. The NRC may also from 
time to time ask individual licensees to 
provide such information as the 
Commission may need to assess 
program adequacy.

Enforcement
Violations of any applicable reporting 

requirement or instances of a person 
being unfit for duty such that plant 
safety is potentially affected will be 
subject to the enforcement process. Any 
NRC staff enforcement action pertaining 
to fitness for duty of nuclear power 
plant personnel during the 18-month 
grace period will be undertaken only 
with Commission concurrence.

In addition to required reports and 
inspections, information requests under 
10 CFR 50.54(f) may be made and 
enforcement meetings held to ensure 
understanding of corrective actions. 
Orders may be issued where necessary 
to achieve corrective actions on matters 
affecting plant safety.

In brief, the NRC’s decision to use 
discretion in enforcement to recognize 
industry initiatives in no way changes 
the NRC’s ability to issue orders, call 
enforcement meetings, or suspend 
licenses should a significant safety 
problem be found.

Nothing in this Policy Statement shall 
limit the authority of the NRC to conduct 
inspections as deemed necessary or to 
take appropriate enforcement action 
when regulatory requirements are not 
met.

The separate views of Commissioner 
Asselstine follow:

This Policy statement is a step in the 
right direction. Human error is a 
dominant factor in the risk associated 
with the operation of nuclear power 
plants. An adequate fitness for duty 
program is essential to reduce the 
chance that human error will be caused 
by utility personnel performing safety- 
related work in a drug or alcohol 
impaired state. This policy statements 
puts the Commission on record as 
endorsing the concept of a drug and 
alcohol free workplace at plant sites, 
and that is useful. The statement also 
gives some guidance on what the 
Commission expects of licensee fitness 
for duty programs. However, I believe 
that the Commission should have gone 
further.

Instead of merely issuing a policy 
statement, the Commission should have 
promulgated a rule. The rule should be a 
relatively simple, nonprescriptive rule 
which would do two things. First, it 
would prohibit anyone who is unfit for 
duty from being permitted access to 
vital areas of plants. Second, it would 
require licensees to have a program and 
procedures to ensure that no one who is 
unfit for duty gains access to vital areas. 
The Commission should then work with 
the industry to develop guidance on 
what are the essential elements of an 
adequate fitness for duty program. There

are several reasons why I believe that 
this would be a better approach.

The most important reason for my 
preference for a rule and specific 
guidelines is that a rule is enforceable 
while a policy statement is not. With a 
rule the Commission would have a clear 
basis for enforcement action in all cases 
in which a utility fails to establish and 
maintain an effective finess for duty 
program. The NRC has broad authority 
under the Atomic Energy Act to take 
enforcement action by issuing an order 
should there be an immediate threat to 
public health and safety. The 
Commission would also be able to take 
enforcement action if it could tie a 
specific safety problem to a lapse in the 
licensee’s fitness for duty program. 
However, the Commission is unlikely to 
be able to do so. For example, if a 
maintenance worker makes a mistake in 
assembling safety equipment because he 
is under the influence of drugs or alcohol 
and equipment later malfunctions, it is 
unlikely that the true cause of the 
mistake would be discovered. In fact, 
the problem would most likely be 
attributed to some defect in the worker’s 
training. Further, waiting until a specific 
safety problem surfaces or an immediate 
threat occurs and then trying to correct 
the fitness for duty program after the 
fact is not the best way to ensure that 
licensees have effective fitness for duty 
programs. Thus, our general 
enforcement authority does not provide 
us with enough flexibility to deal with 
all potential fitness for duty problems in 
a timely manner. Absent a specific 
event, it would not allow us to do much 
of anything if a licensee simply has not 
developed or implemented an adequate 
program. This policy statement 
represents a continuation of the reactive 
approach to regulation which has so 
often failed in the past.

A second reason for my preference for 
a rule with minimum guidelines is that 
the policy statement is too amorphous. 
Even the “specific” guidance the 
Commission does provide is fairly 
vague. The policy statement provides 
little insight into what the Commission 
considers to be an adequate fitness for 
duty program or what standard the staff 
is supposed to use as it monitors the 
progress of the industry over the next 
eighteenmonths.

The Commission should work together 
with the industry to identify the 
essential elements of an adequate 
fitness for duty program. While the 
policy statement comments favorably 
upon the EEI guidelines developed by 
the industry, those guidelines are 
optional, not mandatory. The utilities 
can, therefore, pick and choose among
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the various elements and decide 
whether to include them in their 
programs. Moreover, the EEI guidelines 
themselves are quite general in nature, 
and are subject to varying 
interpretations. Absent further guidance 
on what is an acceptable fitness for duty 
program, the utilities can and probably 
will adopt widely differing approaches 
on such elements as chemical testing 
and offsite drug use. Not all approaches 
are likely to be acceptable. The 
Commission should not wait until 18 
months from now, when all the utilities 
are supposed to have their programs in 
place, to let the industry know whether 
the Commission agrees with what they 
have done. The Commission and the 
industry ought to decide now which 
elements are absolutely essential to an 
adequate program, and then everyone 
will be working from a common base of 
understanding.

The Commission and the industry 
should also establish the specific criteria 
against which individual licensee 
programs will be evaluated so that the 
ground rules for evaluating programs 
and for monitoring progress will be in 
place before the 18 month monitoring 
period begins. Absent such guidelines, it 
is difficult to see how INPO arid NRC 
staff reviews of these programs will 
provide any meaningful insights as to 
their adequacy.

Thus, to ensure enforceability, to set 
the ground rules in advance and to 
ensure that all utilities meet at least a 
minimum set of standards, I believe the 
Commission should issued a rule and 
should establish guidance, in 
cooperation with the industry, on just 
exactly what are the essential elements 
of a fitness for duty program.

The additional views of the 
Commission follow:

The Commission does not share 
Comihissioner Asselstine’s great 
concern about the legally non-binding 
character of the policy statement per se. 
The Comiriission’s hands are not tied if 
it finds inadequate compliance with 
straight-forward and explicit policy 
guidelines. The Atomic Energy Act 
confers broad authority for the 
Commission to take prompt enforcement 
action should any licensee facility, in 
the Commission’s judgment, not be 
operated in a manner that protects the 
public health and safety. A policy 
statement, at this juncture, offers the 
quickest means to achieve the end we 
all desire.

Dated at W ashington, DC, this 30th d ay o f 
July 1986.

For the Nuclear Regulatory Commission. 
Lando W . Zech, Jr.,
Chairman.
[FR Doc. 86-17497 Filed 8-1-86 ; 8:45 am] 
BILLING CODE 7590-01-M

SMALL BUSINESS ADMINISTRATION

Agency Information Collection 
Activities

a c t i o n : Notice of reporting 
requirements submitted! for review.

SUMMARY: Under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35), agencies are required to 
submit proposed reporting and 
recordkeeping requirements to OMB for 
review and approval, and to publish a 
notice in the Federal Register notifying 
the public that the agency has made 
such a submission.
d a t e : Comments should be submitted 
within 21 days of this publication in the . 
Federal Register. If you intend to 
comment but cannot prepare comments 
promptly, please advise the OMB 
Reviewer and the Agency Clearance 
Officer before the deadline.

Copies: Copies of forms, request for 
clearance (S.F. 83s), supporting 
statements, instructions, and other 
documents submitted to OMB for review 
may be obtained from the Agency 
Clearance Officer. Submit comments to 
the Agency Clearance Officer and the 
OMB Reviewer.
FOR FURTHER INFORMATION CONTACT: 
Agency Clearance Officer: Richard 

Vizachero, Small Business 
Administration, 1441 L Street, NW„ 
Room 200, Washington, DC 20416, 
Telephone: (202) 653-8538 

OMB Reviewer Patricia Aronsson 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Washington, DC 20503, 
Telephone: (202) 395-7231 

Title: Executive Qualifications 
Questionnaire 

Frequency: On occasion 
Description of Respondents: This 

information is requested from 
applicants for SES positions to assist 
in evaluating qualifications for a 
vacancy.

Annual Responses: 400 
Annual Burden Hours: 400 
Type of Request: Extension 
Title: Secondary Participation Guaranty 

and Certification Agreement and 
Request for Certification 

Form nos. SB A 1085,1086 
Frequency: On occasion

Description of Respondents: These 
forms describe the rights and 
responsibilities of the SBA, a lender, 
and the investor when the guaranteed 
portion of a loan is sold.

Annual Responses: 3,200 
Annual Burden Hours: 12,000 
Type of Request: Extension 
Title: Profile of Score/ACE Volunteer 

with international trade experience 
Form no. SBA 1202 
Frequency: On occasion 
Description of Respondents: Information 

is collected by SCORE/ACE chapters 
when new members join the 
organization, if they have 
international trade experience.

Annual Responses: 500 
Annual Burden Hours: 34 
Type of Request: Extension 
Title: Financial assistance request to 

participate in International Trade 
Exhibition or mission 

Form no. SBA 1369 
Frequency: On occasion 
Description of Respondents: The 

information requested is necessary for 
SBA to evaluate a firm’s eligibility to 
receive a grant or financial assistance 
to participate in an international trade 
exhibition or mission.

Annual Responses: 100 
Annual Burden Hours: 175 
Type of Request: Extension 
Title: Client Export File 
Form no. SBA 1174 
Frequency: On occasion 
Description of Respondents: This 

information is necessary in order to 
identify the firm’s needs and is used 
to create a program of export 
development for the small business 
requesting counseling in international 
trade.

Annual Responses: 5,000 
Annual Burden Hours: 850 
Type of Request: Extension 
Title: Personal Financial Statement 
Form no. SBA 413 
Frequency: On occasion 
Description of Respondents: This 

information is used to assist the 
Agency in determining the financial 
strength of an individual for a loan or 
loan guaranteed by SBA.

Annual Responses: 76,500 
Annual Burden Hours: 76,500 
Type of Request: Revision 
Title: Inquiry Record 
Form no. SBA 149 
Frequency: On occasion 
Description of Respondents: This 

information is required at the time of 
interview so that the applicant can 
communicate the loan needs to 
agency, and to determine the size and


